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- If the period for reply specified above is les^tfian thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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3) \3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 
Drawings 

1 . Figure 1 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). A proposed drawing correction 
or corrected drawings are required in reply to the Office action to avoid abandonment of 
the application. The objection to the drawings will not be held in abeyance. 

Figure 1 as described in the "Background" appears to be prior art. 

Specification 

2. The disclosure is objected to because of the following informalities: On page 2-3 
the tips are designated as reference numerals 20 and 30. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which fornis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1-3 and 8-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kalmakis et al. US 6,019,225 in view of HIrsh US 5,190,727 and further in view of 
Liu US 6,015,064. 

Kalmakis et al. disclose an improved pipette tip support rack having a 
honeycomb structure. The rack includes an array of interconnected sleeves, each of the 
sleeves being constructed to support a pipette tip therein. The sleeves are connected by 
bridges which form along abutting, touching surfaces thereof, or which extend between 
non-touching sleeves. Openings are formed between adjacent ones of said sleeve 
which occupy substantially all of the space between adjacent sleeves not occupied by 
the bridges. Inwardly extending lips on the interior of each sleeve support the enlarged 
portion of the pipette tip and provide a channel through which the stem extends. Interior 
side walls of each sleeve provide lateral support to the pipette tips. The tray may be 
used in conjunction with a container to provide ventilation during autoclaving. The tray 
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snaps into tlie container and rests on shoulders therein. A finger tab is provided for 
lifting the tray out of the container. 




Insert/support rack 



Outer Shell 



As seen in Figure 3, the rack device is comprised of sleeve insert or tray 10 
container 12. 

Typically, tray 10 is injection-molded and formed of a plastic material. A typical 
example of the material of which tray 10 may be formed is polypropylene. However, it 
will be appreciated that tray 10 may be formed of any other material, such as aluminum 
(electrically conductive), which can be autoclaved and which provides the desired 
structural support and rigidity. Container 12 typically is formed of the same material as 
tray 10 and also is molded, although it will again be appreciated that other materials and 
techniques may be used to form container 12. 

Kalmakis et al. does not disclose the device of comprising an electrically 
conductive material or that the device is to be used to discharge static charges from 
pipette tips. 
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Hirsch discloses a device for translatorily moving a plate-shaped pipette tray to 
the processing station of an analyzer for alignment therein. The pipette tray which 
frictionally rests on a continuous movement device is thereby moved up to a stop 
member and roughly aligned. During the pipetting process, the tray may develop a 
static charge; therefore it is desirable to remove the charge. 

Preferably, stop member 23 comprises an electrically conductive material and is 
connected to ground through the rest of the apparatus, in a conventional manner, so 
that member 23 will function to discharge electrostatic charges that build up in a tray as 
the movement means 16 continues to push it against member 23. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to recognize as taught by Hirsch when components of a pipetting device are 
frictionally engaged and disengaged (as in the attachment and detachment of pipette 
tips) an active static charge may develop on the components. 

Liu discloses a portable closable container has individually closable cells under a 
main lid. The container has a base with which the main lid defines an internal space. 
The internal space is partially filled by a plurality of side-by-side, top-to-bottom individual 
cells. Each of the cells is fitted with a removable cover which is hingedly mounted to the 
cell. 

The container hand-portable molded plastic closable, resealable containers for 
storing multiple pieces of several different objects of the same general kind, and in 
particular to lightweight, easily transported, robust, molded plastic storage containers 
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with repeatedly closable covers fitted to a plurality of individual cells for storing several 
dozen or more different objects of the same general size and type. 

The typical static discharge generated by handling the components does not 
normally present any problems. But. in the event of the storage of active components 
within the container, it is practical to provide a conductive plastic out of which to make 
the container. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the device of Kalmakis by manufacturing the device from an 
electrically conductive plastic material in order to remove a charge from the pipette tips 
stored in the rack or to prevent a charge from building up on the container. 

Allowable Subject Matter 

7. Claims 4-7 and 17-20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record does not teach nor fairly suggest the face and the at 
least one sidewall are formed of a conductive plastic material impregnated with carbon 
and the face and the at least one sidewall are formed of a conductive plastic material 
impregnated with metal flakes, metal powder or metal strands. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Higuchi, Akira; Hughes, Kevin et al.; Jackson, Joseph H. Ill et al.; 
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Arnold, Robert W. JR. et al.; Labriola, Anthony M. et al.; Gora, Heinz-Jurgen; Viot, 
Francois et al.; Lahti, Arto et al.; Petrek, James S.; Brophy, John M. et al.; Carl, Richard 
A.; Lahti, Arto; Lemieux, David J. et al.; Steinbrenner, Bernd et al.; Nakashima, 
Hidetoshi et al.; Uchida, Hiroyasu et al.; Komiyama, Yasuaki et al.; Hill, Bob et al.; 
Honda, Hisashi; Rainin, Kenneth et a!.; Cohen, Jules B.; Taggart; Kelly et al.; Asa et al. 
and Smernoff, Ronald B. disclose storage and rack containers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian R. Gordon whose telephone number is 571-272- 
1258. The examiner can normally be reached on M-F, with 2nd and 4th F off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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